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Court of Appeals of the District of Columbia. 


No. 3964. 

Henry M. Shipley, Plaintiff in Error, 

vs. 

American Security & Trust Co., &c. 


1 Municipal Court of the District of Columbia. 

No. 227,916. 

American Security & Trust Co., Plaintiff, 

vs. 

Henry M. Shipley, Defendant. 

Landlord & Tenant. 

Be it remembered, That in the Municipal Court of the District of 
Columbia, at the City of Washington, in said District, at time9 
hereinafter mentioned, the following entries were made in the 
dockets of this Court and proceedings had, in the above entitled 
cause, to wit: 

November 21,1922. Summons & copy issued. 

December 9,1922. Summons returnable. 

November 25,1922. Summons returned—“Served.” 

November 21,1922. Sworn complaint filed. 

December 28,1922. Trial—Finding for plaintiff for possession (m. 

5 p. 341). 

January 2, 1923. Defendant filed motion for new trial, set for 

January 4, 1923. 

January 4, 1923. Defendant’s motion for new trial overruled. 
January 4,1923. Judgment on finding for Plaintiff for posses¬ 
sion (m. 5 p. 363). 

January 13, 1923. Writ of Error received from Court of Appeals 

and plaintiff notified. 

January 30,1923. Bill of Exceptions submitted, signed ordered 

of record nunc pro tunc (m. 5 p. 477). 
January 30,1923. Undertaking on appeal approved in the 

amount of $900.00 and ordered of record 
(m. 6 p. 50). 
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2 Memoranda of Judgment. 

Entered January 4, 1923. 

M. 5, p. 363. 

No. 227,916. L. & T. 

American Security & Trust Co. 

vs. 

Henry M. Shipley. 

Upon consideration of defendant’s motion filed herein for a new 
trial, it is ordered that said motion be and the same is hereby denied 
and judgment on the finding in this cause be entered. Wherefore, 
it is considered that the plaintiff recover of the defendant posses¬ 
sion of the premises 1424 R St. N. W., located in the District of 
Columbia, with costs. 

3 In the Municipal Court of the District of Columbia. 

L. & T. No. 227,916. 

American Security & Trust Co., Plaintiff, 

vs. 

Henry M. Shipley, Defendant. 

Bill of Exceptions of the Defendant, Henry M. Shipley. 

The above-entitled cause came on for trial before Judge O’Toole, 
upon a complaint, answer and testimony on behalf of the respective 
parties. (A copy of said complaint and answer are attached hereto 
as Exhibits Nos. 1 and 2.) 

To maintain the issues on its part joined, the plaintiff offered in 
evidence a lease, in usual form, between American Security & Trust 
Company and Henry M. Shipley, the same being attached hereto 
as Exhibit No. 3. 

Thirty Days’ notice to quit was offered in evidence, and is an¬ 
nexed hereto as Exhibit No. 4. 

Plaintiff proved that Apartment 23 in “The Ripley,” being the 
premises described in the complaint, were occupied by one William 
L. Pettis, a subtenant. It was thereupon stipulated between coun¬ 
sel for the respective parties as follows: 

That the said premises for several years had been rented under 
yearly lease by American Security & Trust Company to Henry M. 
Shipley; that on October 1, 1921, when the last lease was executed 
between the parties, the defendant, Henry M. Shipley, was not per¬ 
sonally in possession of the premises, but' the said premises were 
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then occupied by his subtenant; that the said subtenant so occu¬ 
pied the premises during the year covered by the lease; that the 
plaintiff had knowledge of said subletting, and after such knowl¬ 
edge had accepted rent, from month to month, during the 

4 year covered by the lease; that after the expiration of one 
year from the time of the execution of the lease, the plain¬ 
tiff declined to accept any further rent, claiming that the term fixed 
by the lease had expired; that the defendant Shipley tendered rent 
for the month beginning October 1, 1922, but said rent was de¬ 
clined. 

Thereupon William L. Pettis, a witness produced by the plain¬ 
tiff, testified that he would like to continue using the apartment 
(2-room, bath and kitchenette) where he has resided since June 1, 
1922, under a verbal agreement with a Mrs. Pearson at a rental of 
$65.00 per month, furnished; that he does not know defendant but 
may have heard his name, and did not know Mrs. Pearson was 
acting for him. 

Thereupon the plaintiff rested. 

The defendant, Shipley, thereupon moved the Court to dismiss 
the complaint and enter judgment in his favor, upon the ground 
that his right to the occupancy of said apartment, (notwithstand¬ 
ing the expiration of the term fixed by the lease), continued at the 
option of the tenant, pursuant to Section 109 (a) of the Kent Law, 
and that lie should not be evicted or dispossessed so long as he pays 
the rent and performs the other terms and conditions of the ten¬ 
ancy as fixed by the lease. 

Said motion was over-ruled by the Court and an exception duly 
noted, and thereupon the Court noted the said exception upon its 
minutes. 

Thereupon, the defendant offered as a witness Rufus W. Pear- 
sox, who testified that his wife, (temporarily absent from the city), 
was and is engaged in the District of Columia as a real estate agent; 
that she represented defendant Shipley as his agent in subletting 
the apartment in question; that the furniture contained in said 
apartment is the property of the defendant; and that Mrs. Pear¬ 
son has controlled and managed said apartment as agent for Ship- 
ley since 1917. lie further testified that on behalf of his wife, and 
as agent for Henry M. Shipley, he had collected rent from 

5 the tenant Pettis. He testified that he had made monthly 
payments of rent to the plaintiff, pursuant to the terms of 

the lease; that the plaintiff declined to accept rent so tendered for 
the month commencing October 1, 1922. 

Defendant, by his counsel, stated that he invoked his rights under 
the Ball Rent Act, as amended, and tendered himself ready and 
willing to pay the rent reserved under the lease and to perform the 
other terms and conditions of the tenancy as fixed by the lease. 

Defendant thereupon rested. 
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At the close of the testimony, defendant requested the Court to 
find as matter of law that the subletting of the apartment, with the 
knowledge and acquiescence of the plaintiff, and the acceptance of 
rent by plaintiff after such subletting, did not constitute a violation 
of the terms and conditions of the tenancy as fixed by the lease; 
that the provision against subletting had been waived by plaintiff, 
who was estopped to claim any violation of lease arising out of sub¬ 
letting; that the defendant, having invoked the protection of the 
provisions of the Ball Law, as amended, was entitled to the use and 
occupancy of the apartment, for his subtenant, (notwithstanding 
the expiration of the term fixed by the lease), for the period of two 
years from May 22, 1922; and that judgment should be entered for 
the defendant. 

The Court refused so to rule as a matter of law, but on the con¬ 
trary ruled as follows: 

“Defendant’s invocation of ‘his rights under the Ball Rent Act, 
as amended’ are not well founded, inasmuch as the rights given 
tenants by that Act are based upon the use and occupancy (Sec. 
109 (a)). 

“It being admitted that defendant is not now and has not for a 
long time been using or occupying said apartment, we find that he 
is not entitled to the possession thereof as against this plaintiff.’’ 

To the refusal of the Court to rule as requested by the dc- 
6 fendant, the defendant duly noted an exception, and there¬ 
upon the Court noted the exception upon its minutes. 

To the Court’s conclusions of law, the defendant noted certain 
exceptions as follows: 

“(a) The facts found by the Court are insufficient to sustain the 
conclusions of law. 

“(fc) The conclusions of law arc inconsistent with the written 
complaint of the plaintiff, because it is alleged in said complaint that 
the apartment in suit is ‘unlawfully’ detained from it and held with¬ 
out right by the defendant to whom the plaintiff has heretofore 
rented the said premises as a tenant for one year and whose tenancy 
has been determined by the expiration of the period contemplated 
in the lease, together with due service by the plaintiff of a thirty 
days’ notice in writing. 

“(c) The Court, under Section 20 of the Code, has jurisdiction 
only in cases of unlawful detention, and the complaint was filed un¬ 
der said Section, claiming ‘unlawful detention,’ whereas the Court 
concludes that the defendant is not in possession of said apartment. 
There can be no ‘detention’ unless there is ‘possession.’ 

“(d) The defendant has invoked the protection afforded by the 
Ball Law. Said law provides that the term ‘tenant’ shall include a 
‘subtenant or sublessee entitled to the use of rental property.’ (Sec 
101 .) 

“(c) In not holding that the occupation of the subtenant is the 
occupation and use of the defendant.” 

A motion for new trial was duly filed and over-ruled, and judg¬ 
ment was entered in favor of the plaintiff for the possession of said 
premises. 
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A copy of said finding of fact and conclusions of law are attached 
hereto and marked Exhibit No. 5. 

On the 4th day of January 1923, a judgment was entered herein 
for the plaintiff for possession of premises described in the com¬ 
plaint. 

Thereupon counsel for the defendant prayed the Court to sign 
and seal this, his bill of exceptions, embracing all of the exceptions 
herein specifically set forth, which was accordingly done by the 
Court this 30th day of January, 1923, and now orders the same of 
record nunc pro tunc. 

MARY O’TOOLE, 

Judge of Municipal Court. 

7 Peelle & Ogilby & Jerome Barnard, Esqs., 

Attorneys for American Security & Trust Co. 

Gentlemen : 

Please take notice that the foregoing bill of exceptions has this 
30th day of January, 1923, been duly submitted to Miss Mary 
O'Toole, Judge of the Municipal Court, for approval, and duly filed 
in said Court. Please take notice that application will be made to the 
Court to approve the same on the 9th day of February, 1923, at 11 
o’clock a. m., or as soon thereafter as counsel may be heard. 

MILTON STRASBERGER, 
SAMUEL RAPPAPORT, 

A ttorncy8 for Defendant. 

8 Exhibit Number One. 

No. 227,916. 

In the Municipal Court of the District of Columbia. 

American Security & Trust Co., a Corporation, Plaintiff, 

vs. 

Henry M. Shipley, Apt. 2, 1440 “R” St. N. W., Defendant. 
District of Columbia, ss : 

Martin R. West, being first duly sworn, on oath deposes and says, 
that he is the Assistant Secretary of the American Security and 
Trust Company, a corporation organized and existing under 4he laws 
of the District of Columbia, which said corporation is named as 
plaintiff herein and is hereafter referred to as such; that he has been 
authorized by said corporation to execute this affidavit and complaint 
on its behalf, and that the said plaintiff is entitled to possession of the 
premises known as Apartment No. 23 “The Ripley” 1424 “R” 
Street, N. W., located in the District of Columbia, and that the same 
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is unlawfully detained from it, and lield without right by the defend¬ 
ant, Henry M. Shipley, to whom the plaintiff had heretofore rented 
the said premises as a tenant for one year, commencing therefor on 
the first day of October, 1921, and ending on September 30, 1922, 
and whose tenancy and estate has been determined by the expiration 
of the period contemplated in the agreement of lease dated October, 

1921, together with due service by the plaintiff on the defendant of 
a thirty day notice in writing, in compliance with the requirements 
in the said lease. Affiant further states that the plaintiff has been 
advised by counsel that, notwithstanding the Ball Rent Law, the de¬ 
fendant herein is not entitled to further possession of the premises 
due to the fact that the said defendant is not occupying the said 
premises himself as a tenant, but is holding them merely for the 
purpose of subletting to a sub-lessee; and that at the present time he 
is so subletting the premises. Affiant further says that plaintiff has 
been advised by its counsel that defendant is not entitled to further 
possession, use, or occupancy of said premises or any continuance of 
the tenancy afforded by the terms of the Ball Rent Law due to the 
fact that the said defendant is not performing “the other terms and 
conditions of the tenancy as fixed by such lease or contract,” in that 
he is subletting the said premises, as aforesaid. 

Plaintiff therefore prays that a summons be issued commanding 
the defendant to appear and show cause why judgment should not be 
given against defendant for the restitution of said premises, and costs 
of this suit. 

[seal.] MARTIN R. WEST. 

Subscribed and sworn to before me this 17th day of November, 

1922. 

[seal.] ALBERT H. SHILLINGTON, 

Notary Public, D. C. 

9 Exhibit Number Two. 

In the Municipal Court of the District of Columbia. 

L.&T. No. 227,916. 

The American Security & Trust Co., Plaintiff, 

vs. 

Henry M. Shipley, Defendant, 

District of Columbia, ss: 

Henry M. Shipley, being first duly sworn, deposes and says: that 
he is the person named as defendant in the above-entitled cause. 
Affiant denies the right of the plaintiff to the recovery of possession 
of the premises involved herein, and the grounds of his defense are 
as follows: 


H. M. SHIPLEY VS. AMER. SECURITY <& TRUST CO. 7 

This affiant says there is a dispute between the owner and de¬ 
fendant as to the sufficiency of the statements set forth in the notice 
to quit, upon which this suit is based, and as to the good faith of the 
plaintiff’s demand, and hereby invokes all of his rights under the 
Ball Act, as amended. 

He further says that the plaintiff heretofore instituted suit against 
him for the possession of the premises involved herein, on the 
ground of defendant’s subletting of said premises, and judgment, 
after trial, was entered for the defendant, the Court deciding that 
defendant had the right, under his contract, to sublet said premises; 
and affiant further states that since the filing of said former suit and 
the filing of this suit, no ground has arisen for terminating affiant’s 
tenancy, and the question of plaintiff’s rights in said premises has 
been adjudicated against said plaintiff, and the entire controversy 
is res ad judicata. 

(Signed) HENRY M. SHIPLEY. 


Subscribed and sworn to before me this — day of 
1922. 


[seal.] 


Notary Public, 


, A. D. 
D. C. 


10 This agreement, Made this first day of October, in the year 

1921, by and between The American Security and Trust 
Company, a corporation organized under the laws of the District of 
Columbia, party of the first part, and H. M. Shipley, party of the 
second part. 

Witnesseth, That the said party of the first part has agreed to 
lease, and does hereby let and lease unto the party of the second part, 
his executors and administrators, the Apartment No. 23 “The 
Ripley” 1424 “R” Street, Northwest, Washington, D. C., for the 
term of One year commencing on the first day of October, 1921, at 
and for the total rent of Four Hundred and Eighty Dollars 
(4,480.00), payable at the office of said party of the first part in 
equal monthly instalments of Forty Dollars, in advance, payable on 
the first day of each and every month, the first payment on Forty 
($40.00) Dollars to be made on the first day of October, 1921. 

And it is further agreed, that said party of the second part will at 
the end of said term or any renewal thereof deliver up the said 
apartment in the like good order in which it is now, ordinary wear 
and tear and casualties by fire only excepted, to the said party of the 
first part, who shall and may thereupon re-enter, provided that if at 
least ten days before the expiration of said term or any renewal 
thereof, the "said party of the first part shall either leave on the 
premises aforesaid, or serve on the said party of the second part, a 
notice in writing that possession of said apartment will be required 
at the end of said term or any renewal thereof, then in the happen¬ 
ing of either of said events, the said party of the first part may with¬ 
out further notice immediately re-enter and possess said premises; 
but in the event that said party of the first part shall not give said 
notice aforesaid, then, unless the said party of the second part shall 
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immediately surrender said apartment on the day of the end 

11 of said term or any renewal thereof, the said party of the 
second part shall by virtue of this agreement become a tenant 

by the month, at the rental per month of the monthly instal¬ 
ments of rent to be paid as aforesaid on the term tenancy, com¬ 
mencing said monthly tenancy with the first day next after the end 
of said term; which said monthly tenancy shall be subject to all con¬ 
ditions and covenants of the said lease as though the same had 
originally been a monthly instead of a term tenancy, and the said 
party of the second part shall give to the said party of the first part 
at least thirty days’ notice of any intention to remove from said apart¬ 
ment, and the party of the second part shall be entitled to the same 
notice, should the said party of the first part desire possession of 
said apartment, but in the event said rent is not paid in advance with¬ 
out demand, the said party of the second part shall not be entitled 
to any notice to quit, the usual thirty days’ notice being hereby ex¬ 
pressly waived. 

And the said party of the second part, for himself and for his 
heirs, executors and administrators, does hereby covenant to and with 
the said party of the first part, its successor or assigns, that the said 
party of the second part shall and will during the term above men¬ 
tioned, or if after the commencement of said monthly tenancy, if 
any arise as aforesaid, pay unto the said party of the first part the 
rent hereby reserved in the manner hereinbefore mentioned, without 
any deduction whatsoever and without any obligation on the part of 
the party of the first part to make any demand for the same; and 
further, that he will not use said apartment for any unlawful pur¬ 
pose, or in any manner offensive to the other occupants of the house, 
also that no dogs, cats, parrots or similar pets shall be kept in the 
apartment, and the said party of the second part agrees to conform 
to all rules established during time of this lease for the good order 
and management of said Apartment House, and will only use the 
apartment as a private residence, and will not sublet the said apart¬ 
ment or any part thereof, nor transfer possession thereof, to any person 
or persons, nor earn’ on any business therein, nor assign this 

12 lease, without the written consent of the said party of the 
first part, being first had and obtained; and further, that the 

party of the second part will pay any and all gas and electric bills 
as the same may become due and chargeable against the said apart¬ 
ment during the term hereof, making the necessary deposit at the 
gas and electric light offices to secure the same, and all repairs 
rendered necessary by the negligence of the party of the second part 
shall be paid for by him. The party of the Second part further 
agrees that if any instalment of rent shall not bo paid when the same 
shall become due and payable, as hereinbefore provided (whether 
demand shall have been made for the same or not) or if he shall in 
any other respect violate any of the conditions and covenants con¬ 
tained in this agreement, then it shall be lawful for the said party 
of the first part, its successors and assigns, to recover possession of 
said premises by reason of a seven days’ summons under the pro- 
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visions of the Code of Law of the District of Columbia regulating 
proceedings between landlords and tenants, or by such legal process 
as may at that time be in operation in like cases, the said party of 
the second part expressly waiving all right to any other notice to 
quit. 

And it is further provided, that if under the provisions of this 
agreement a seven days’ summons shall be served, and a compromise 
or settlement shall be made thereon, it shall not constitute a waiver 
of any covenant herein contained; and, further, that no waiver of 
one breach of any covenant herein shall be construed as a waiver of 
the covenant itself or of any subsequent breach thereof. 

Tho party of the first part or his representatives may enter said 
apartment at any reasonable house to protect said apartment against 
the elements, or accidents, and the party of the first part shall have 
the right at reasonable hours to show the premises described herein to 
persons desiring to inspect with a view to leasing, within thirty (30) 
days before the expiration of this agreement. 

13 It is expressly understood and agreed, that the party of 
the first part shall not be held responsible for any property or 
personal effects of the party of the second part, that may be stored 
or placed in or about said Apartment House. 

In testimony whereof, the respective parties have hereunto set 
their hands and seals the day and year first hereinbefore written. 

AMERICAN SECURITY AND TRUST 
COMPANY, 

By W. M. BEALE, [seal.] 

Real Estate Officer. 

HENRY M. SHIPLEY. [seal.] 


14 Exhibit Number Four. 

Washington, D. C., August 30, 1922. 

Henry M. Shipley, 

Apartment No. 2, 

1440 “R” Street N. W., 

Washington, D. C. 

Dear Sir: 

You are hereby notified that we shall require possession of Apart¬ 
ment No. 23, “The Ripley”, 1424 “R” Street, Northwest, Washing¬ 
ton, D. C., on or before October 1, 1922. This apartment was leased 
by this company under an agreement of lease, dated October 1, 1921, 
by and between this Company, as Lessor, and yourself, as Lessee, for 
the term of one year, commencing on the 1st day of October, 1921, 
so that the present tenancy will expire on September 30, 1922. 

We desire possession of this apartment for the following reasons: 
The lease covering the same expires on September 30, 1922; the- 
apartment has been and is now being sublet without our consent ; it 
is against the policy of this Company, on account of its fiduciary 
capacity with respect to this apartment, to permit subletting; you 
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are not using or occupying the apartment; and, therefore, you are 
not entitled to the rights of paragraph (a) of Section 109 of the rent 
act approved May 22, 1922. 

AMERICAN SECURITY & TRUST 
COMPANY, 

By W. L. BEALE, 

Real Estate Officer. 

15 Exhibit No. Five. 

In the Municipal Court of the District of Columbia. 

L. & T. No. 227,916. 

American Security & Trust Co. 

vs. 

SHirLEY. 

Finding . 

Suit for possession based upon a thirty days’ notice to quit, the 
expiration of the lease and a holding over without right by defend¬ 
ant, who long since ceased to occupy said premises and has sublet 
them in violation of the provisions of the lease. 

Defense that notice to quit is insufficient, not made in good faith 
within the meaning of the Ball Rent Act, and res ad judicata. 

On the trial it was admitted that plaintiff knew of the subletting; 
that defendant has not resided in the apartment for two years or 
more; that during the entire period of the lease the premises were 
occupied by subtenants; that Ex. A for Plaintiff, is a true copy of 
the notice which was duly served on August 30, 1922; and that Ex. 
B. for Plaintiff is the lease between the parties. 

William L. Pettis for plaintiff testified that he would like to con¬ 
tinue using the apartment (2-room, bath and kitchenette) where he 
has resided since June 1, 1922, under a verbal agreement with a Mrs. 
Pearson at a rental of $65.00 per month furnished; that he does not 
know defendant but may have heard his name and did not know 
Mrs. Pearson was acting for him. 

Rufus W. Pearson for the defendant, testified that his wife, who 
is out of the city, represented defendant in subletting the apartment, 
which contains defendant’s furniture; and that Mrs. Pearson had 
controlled and managed said apartment since 1917. 

No evidence was adduced in support of the defense of res ad 
judicata. 

The lease (Ex. B. for Plaintiff) provided for a rental of $40.On 
per month and expired by limitation on September 30, 1922; un¬ 
der Sec. 1218 of the Code plaintiff was then entitled to the possession 
of the premises without further notice. Nevertheless, plaintiff on 
August 30, 1922, served a 30 days’ notice to quit (Ex. A. for Plain- 



H. M. SHIPLEY VS. AMER. SECURITY <fc TRUST CO. 


11 


tiff), expiring with the date of the lease, notifying defendant of its 
intention to regain possession on October 1, 1922. 

Defendant’s invocation of “his rights under the Ball Rent Act, as 
amended” are not well founded, inasmuch as the rights given tenants 
by that Act are based upon use and occupancy (Sec. 109 (a)). 

It being admitted that defendant is not now and has not for a 
long time been using or occupying said apartment, we find that he is 
not entitled to the possession thereof as against this plaintiff. 


Finding for plaintiff for possession. 


December 29,1922. 


MARY O’TOOLE, 

Judge. 


[Endorsed:] L. & T. #227,916. American Security & Trust 
Company, Pltf., v. Henry M. Shipley, Deft. Bill of Exceptions of 
the Defendant. Filed Jan. 30 /’23. Municipal Court, D. C. Mil- 
ton Strasberger, Samuel Rappaport, Attorneys for the Deft. 


16 Memoranda,—Fixing of Undertaking . 

M. 6, p 50. 

January 30, 1923. 

* * * * * * * 

Comes now the defendant by his attorney of record and files herein 
his undertaking on appeal, which is approved and signed by the 
Court and fixed in the amount of Nine hundred dollars ($900.00). 

17 Filed Feb. 19,1923. 

In the Municipal Court of the District of Columbia. 

L. & T. No. 227,916. 

American Security & Trust Co., Plaintiff, 

vs. 

Henry M. Shipley, Defendant. 

The Clerk of the Court will please prepare the record in this case, 
and include the following: 

(1) Docket Entries. 

(2) Judgment. 

(3) Writ from Court of Appeals. 

(4) Bill of Exceptions. 

(5) Entry showing filing and approval of bond. 

MILTON STRASBERGER. 
SAMUEL RAPPAPORT. 
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18 Municipal Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Blanche Neff, Clerk of the Municipal Court of the District of 
Columbia, hereby certify the foregoing pages to be a true and correct 
transcript of the record, according to directions of counsel herein 
filed, copy of which is made part of this transcript, in Cause Num¬ 
bered 227,916, Landlord and Tenant, wherein the American Security 
& Trust Co. is plaintiff and Henry M. Shipley, is defendant, as the 
same remains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
20th day of February, 1923. 

[Seal of the Municipal Court of the District of Columbia.] 

BLANCHE NEFF. . 

19 Filed Jan. 13, 1923. Municipal Court, District of Columbia. 
United States of America, ss: 

The President of the United States to the Honorable Mary O’Toole, 
Judge of the Municipal Court of the District of Columbia, Greet¬ 
ing: 

Because in the record and proceedings, as also in the rendition of 
the judgment of a plea which is in the said Municipal Court, before 
you, between American Security & Trust Co., a Corporation, plain¬ 
tiff, and Henry M. Shipley, defendant, L. & T. No. 227,916, a mani¬ 
fest error hath happened, to the great damage of the said defendant, 
as by his complaint appears. We being willing that error, if any 
hath been, should be duly corrected, and full and speedy justice done 
to the parties aforesaid in this behalf, do command you, if judgment 
be therein given, that then, under your seal, distinctly and openly, 
you send the record and proceedings aforesaid, with all things con¬ 
cerning the same, to the Court of Appeals of the District of Colum¬ 
bia, together with this writ, so that you have the same in the said 
Court of Appeals, at Washington, within 20 days from the settling 
of the bill of exceptions, or within such additional time after the 
expiration of the 20 days as the court below or a judge thereof for 
sufficient cause shall allow; that the record and proceedings afore¬ 
said being inspected, the said Court of Appeals may cause further 
to be done therein to correct that error, what of right and according 
to the laws and customs of the United States should be done. 
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Witness the Honorable Constantine J. Smyth, Chief Justice of the 
said Court of Appeals, the Twelfth day of January, in the year of 
our Lord one thousand nine hundred and twenty three. 

[Seal of the Court of Appeals, District of Columbia.] 

HENRY W. HODGES, 

Clerk of the Court of Appeals 

of the District of Columbia. 

Allowed by 

CONSTANTINE J. SMYTH, 

Chief Justice of the Court of 

Appeals of the District of Columbia. 

[Endorsed:] Filed Jan. 13, 1923. Municipal Court, District of 
Columbia. 

Endorsed on cover: District of Columbia, Municipal Court. No. 
3964. Henry M. Shipley, plaintiff in error, vs. American Security 
& Trust Co., &c. Court of Appeals, District of Columbia. Filed 
Feb. 20, 1923. Henry W. Hodges, clerk. 
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